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Introduction

The OSCE's election observation activities are very important for many reasons. They constitute an important support to the ex-communist countries in their democratic transition. Through its mere presence, representing the international community, the OSCE can strengthen the democratic forces in a country. Election observation can ensure that international standards are being met, and if this not the case, encourage and support countries to improve the situation. 

The unique in-depth approach to election observation that has been developed by the OSCE Office for Democratic Institutions and Human Rights (ODIHR) is especially helpful to enable the organization to provide an accurate assessment of the quality of elections and to advice countries on how to further improve their electoral procedures. 

As the director of the ODIHR, Gérard Stoudmann, pointed out, the OSCE's election observation and assistance activities during the past ten years have contributed to improvement of the electoral framework in a many of countries. However, this alone is not always sufficient. As the last section of this paper will show, if political will to hold genuine, democratic elections is lacking, the OSCE's task in this area becomes very difficult.
 

This paper cannot provide an analysis of the OSCE organization as a whole. Rather, it will try to provide an overview on the OSCE's election observation activities, on the history of these activities and on  the strengths and weaknesses of the OSCE approach. A first part describes briefly the legal and historic basis for such activities from the Universal Declaration of Human Rights until today. It also addresses the question why an organization active in the field of international security, such as the OSCE, became involved in national election observation.

The second part will assess the role of the OSCE Office for Democratic Institutions and Human Rights (ODIHR) in the OSCE and in particular in election observation. The ODIHR is today the most active organ of the OSCE in the field of election observation. The paper addresses the following questions: How was the ODIHR created? What are the tasks the office assumes today? And what characterizes its unique in-depth approach to election observation? 

A third chapter briefly describes the OSCE's electoral support and technical assistance in election related fields such as training of electoral officials, advisory services to government representatives and support to female candidates for parliament. 

ODIHR is not the only international agency active in election observation activities. Part four therefore describes ODIHR's cooperation with two other important agencies, the OSCE Parliamentary Assembly and the Council of Europe. The following chapter is dedicated to two groups, which require special attention during the election observation process, since they are often among the most vulnerable of society: women and national minorities. 

Part six assesses the OSCE's election observation activities in Central Asia, a region where the democratic transition proofs to be especially slow and difficult. The paper tries to assess how the organization addresses the challenges posed by this situation and describes recent developments in the region. Finally, the seventh section examines the question whether the OSCE's choice to conduct election observation only in ex-communist participating states is justified. 

I. Historic and legal basis for election observation

The following section will provide a brief overview on the legal basis of OSCE election observation and on the history of the right to take part in free and fair elections.

1. 1. Universal legal principles

The Universal Declaration of Human Rights, adopted by the United Nations General Assembly in 1948, recognizes the integral role that transparent and open elections play in ensuring the fundamental and universal right to democratic participatory government. Although not legally binding, the Universal Declaration of Human Rights has an important political and moral value. 

Its Article 21 states: 

1. Everyone has the right to take part in the government of this/her country, directly or through freely chosen representatives. 

2. Everyone has the right of equal access to public service in his country.

3. The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and genuine elections, which shall be by universal and equal suffrage and shall be held by secret ballot or by equivalent free voting procedures.

The role that periodic, free and genuine elections play in ensuring respect for political rights is also enshrined in the International Covenant on Civil and Political Rights (1966) and in the European Convention for the Protection of Human Rights and Fundamental Freedoms (1950).
 These two documents are legally binding and have been ratified by most of the OSCE participating states. 

The above-described universal principles are frequently restated in post-Cold War CSCE and OSCE documents, such as the 'Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE' (1990), the 'Document of the Moscow Meeting of the Conference on the Human Dimension of the CSCE' (1991), the 'Concluding Document of Budapest' (1994) and the 'Istanbul Document' (1999). 
1. 2. Basis for election observation in OSCE documents

In order to show the place of election observation in the framework of the OSCE, the following will briefly elaborate on the OSCE's approach to security and the different dimensions of OSCE's activities. 

The OSCE, as its name (Organization for Security and Cooperation in Europe) states, is primarily an organization for international security. At a first glance, it may thus seem surprising that it is involved in activities such as election observation and democratization. The reason for this involvement becomes apparent, however, once we understand the OSCE's approach to questions of security, which distinguishes this organization from most other organizations that are active in the field of international security.

At the basis of OSCE's activities lies the concept of comprehensive security. The participating states that created the OSCE in Helsinki in 1975 understood security to be a multifaceted phenomenon and divided the OSCE's areas of activity into three dimensions (or baskets). The first basket covers the Military and Territorial Security Dimension, dealing with issues ranging from territorial integrity to disarmament and their relation to international security. The second dimension is the Economic and Environmental Dimension, dealing with issues such as economic development, science, technology, and environmental protection in their relation to international security. Finally, the third dimension established in 1975 was called Human Dimension, dealing with issues ranging from inter-country travel to cultural tolerance and their relationship to international security.

The 'human dimension' is what distinguishes the OSCE most from other organizations active in the field of international security. It has subsequently been enlarged to include issues such as human rights, democratization and minority protection. The Organization has gathered valuable expertise in this field, and one can say that the OSCE today has a comparative advantage in this area. It is within the scope of the 'human dimension' that OSCE election observation has emerged in the 1990s. 

This became possible with the end of the Cold War, when questions of democratization were included in the scope of the OSCE. In the years 1989 to 1991, a ‘Conference on the Human Dimension of the CSCE’ was held in three stages: in Paris (30 May – 23 June 1989), Copenhagen (5-29 June 1990) and Moscow (10 September – 4 October 1991). The second stage concluded with the ‘Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE’ (hereafter ‘Copenhagen (1990)’).
 This document was of crucial importance in preparing the way for OSCE election monitoring activities. It was the first of its kind to deal so extensively with the human dimension, and it included a number of human rights never before formally accepted by the CSCE participating states. Most importantly in the context of this paper, it broadened the scope of the human dimension to include election commitments.
 (See annex 1)

The inclusion of this new aspect was clearly a sign of a new era. During the period of the Cold War, such a broad conception of the human dimension would have been unthinkable, since it would have been perceived as a direct attack on the Soviet political system. 

1. 3. The Copenhagen commitments concerning elections

The Copenhagen (1990) document states very clear and precise commitments of the participating states in the field of democratic elections.
 

Par. 5.1. of Copenhagen (1990) declares that free and fair elections are the unalienable rights of all human beings. This is a very strong statement, since it is not limited to citizens of the participating states or to Europe. 

Par. 6 commits participating states to periodically conduct free and fair elections, and states that such elections are the basis of the authority and legitimacy of all government. Par. 7. establishes concrete standards and requirements. In sum, elections need to 

· be held at reasonable intervals (7.1.)

· be held for all seats of at least one chamber of the national legislature (7.2.) (This formulation ensures that the British system is consistent with the rules)

· guarantee universal and equal suffrage to adult citizens (7.3.)

· be conducted through secret ballots (7.4.)

· allow citizens to seek public office without discrimination (7.5.)

· [image: image2.jpg]


be open to all parties on a basis of equal treatment (7.6.)

· be preceded by fair and free political campaigns, with candidates freely presenting their views and no violence or intimidation exercised on voters nor candidates. (7.7.)

· be accompanied by non-discriminatory access to the media for all political groupings. (7.8.)

· ensure that elected candidates are duly installed in office and are permitted to remain in office until their term expires (7.9.)

Par. 8. considers that the presence of election observers, both foreign and domestic, can enhance the electoral process and that states will therefore invite observers from any other CSCE participating states, and any appropriate private institutions who may wish to do so, to observe the course of their national election proceedings.

According to 'The ODIHR Election Observation Handbook', the Copenhagen commitments concerning elections can be summed up in seven key words: Universal, equal, fair, secret, free, transparent and accountable.
 

The principle of universality is understood to secure access to effective, impartial, and non-discriminatory registration procedures for both voters and candidates alike. Citizens who have reached a qualifying age and meet the criteria for registration should be given the right to vote.
 

The principle of equality requires that one's vote be given equivalent weight to that of the other voters in order to ensure equal representation. Under the majority voting system it requires that the size of the electorate among constituencies should not vary by more than approximately 10%. Under the proportional representation system, the size of the electorate may vary but the number of representatives for each district should be proportional to the size of the electorate. Voters should have equal and effective access to poling stations.
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The principle of fairness should ideally assure a level playing field for all participants in the election process, but at a minimum, it should ensure the voter's exposure to basic information about all the contestants in the election and the fundamental issues that they represent. 

The principle of secrecy can only be assured if the voter casts the ballot alone, 

in the privacy of a secure voting booth, and in a manner that the marked ballot cannot be viewed before it is deposited in the ballot box. 

The principle of freedom should ensure a citizen's ability to cast his/her ballot free from intimidation and secure in the knowledge that his/her rights of freedom of expression, freedom of association and freedom of assembly will be upheld throughout the entire election process. 

The principle of transparency requires that the election be carried out according to due process of law and according to legal ground rules that are established in an inclusive and open manner. A transparent process limits the possibility for election fraud, and thus the vote count should be verifiable from the level of the polling station to the national election authority.

The principle of accountability requires that those elected are duly installed in office and recognize their accountability to the electorate.

1. 4. The Charter of Paris

In November 1990, a second landmark was set by the heads of state of the CSCE at a summit in Paris. The summit proved to be very important for the future of the CSCE and later the OSCE, and in particular also for the Organization's more active involvement in strengthening democratic institutions and favoring free and fair elections. It was during this summit that the Charter of Paris for a New Europe was adopted. The Charter created a new institution, bound to strengthen the Organization's commitment to democracy: the Office for Free Election (OFE). (See annex 2) 
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The office was established in Warsaw to facilitate contacts and exchange of information on elections taking place within the OSCE area.
 Two years later, the Prague Ministerial Council decided to change its name into Office for Democratic Institutions and Human Rights (ODIHR) to reflect the expansion of its mandate to include human rights and democratization.
 The ODIHR is to this day the OSCE organ, which is most strongly involved in election observation activities. For more on the ODIHR and its role in the OSCE election observation activities, see section 2 of this paper. 

The Charter of Paris also called for the creation of the second OSCE institution, which today is very active in election observation: the OSCE Parliamentary Assembly. The Assembly, who has its secretariat in Copenhagen, gathers over 300 parliamentarians from all participating states, with the aim of promoting parliamentary involvement in OSCE activities and facilitating inter-parliamentary dialogue and cooperation. It regularly sends parliamentarians to participate in OSCE election observation missions.
 For more on the Parliamentary Assembly and its role in the OSCE election observation activities, see section 3. 1.  

1. 5. The Charter for European Security
OSCE election observation activities were further strengthened during the OSCE summit of Istanbul in November 1999, where the OSCE heads of state and heads of government adopted a new European security document, the Charter for European Security. The signatories of the Charter reaffirm their obligation to conduct free and fair elections in accordance with OSCE commitments.
 

In a further step, par. 25 of the Charter recognizes the assistance that the ODIHR can provide to participating states in developing and implementing electoral legislation, and participating states agree, "to follow up promptly the ODIHR's election assessment and recommendations". This obligation to implement the ODIHR's recommendations gives its work in this area much more weight. 

2. The Office for Democratic Institutions and Human Rights (ODIHR) 
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The Office for Democratic Institutions and Human Rights (ODIHR) is the principal institution of the OSCE responsible for the ‘human dimension’. The term ‘human dimensions’ today refers to the commitments made by OSCE participating states “to ensure full respect for human rights and fundamental freedoms, to abide by the rule of law, to promote principles of democracy and in this regard, to build, strengthen and protect democratic institutions, as well as to promote tolerance throughout society."
 

After its creation by the Charter of Paris in 1990, the Office started its work in Warsaw under the name Office for Free Elections. Two years later, the Prague Ministerial Council changed its name to Office for Democratic Institutions and Human Rights (ODIHR) to

 reflect the expansion of its mandate to include human rights and democratization.
 The ODIHR is to this day the OSCE organ, which is most strongly involved in election observation activities. 
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With the arrival of the Swiss ambassador Gérard Stoudmann as new director in 1997, the Office was completely restructured and its scope and activities significantly broadened.
 Through these restructurations, the ODIHR became much more operational and professional and better prepared to fulfill its multiple tasks.

From 1997 onward, the ODIHR experienced a steady expansion and as of November 2000, ODIHR employed over 80 staff members throughout Eastern and South Eastern Europe, the Caucasus and Central Asia.

Today, the tasks of the ODIHR are carried out by four sections:

· The Election Section promotes democratic elections, particularly by monitoring election processes and providing technical assistance and training in the organization of elections. (This section and its work will be analyzed in the following.)

· The Democratization Section provides practical support in consolidating democratic institutions and human rights and strengthens civil society and the rule of law. 

· The Monitoring Section contributes to early warning and conflict prevention by monitoring the implementation of human dimensions commitments.

· The Contact Point for Roma and Sinti issues acts as a clearing-house for exchange of information and provides advice on policy-making on Roma and Sinti.
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2. 1. ODIHR Election Observation

The promotion of free and fair elections is one of the most important tasks of the ODIHR. The Office is called very frequently to intervene in different kinds of electoral processes: referenda, presidential elections as well as national, regional or local parliamentary elections. Since its establishment, the ODIHR has intervened in practically all ex-communist countries.
 

According to its own statement, ODIHR provides a "unique, in-depth insight in all elements of an electoral process". To do so, it fields extensive teams of experts to observe the entire electoral process before, during and after election day.
 ODIHR is active in the observation process only when officially invited by the state concerned and when it considers that minimal conditions for free and fair elections are met.
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Hrair Balian, the OSCE's chief election observer, sees the observation of elections "as a diagnostic tool to detect deeper structural problems in a country and as an early warning instrument". He assesses the impact of ODIHR's election activities as very important: "In a number of cases, the ODIHR's mere presence made a difference, in particular with regard to the participation of opposition parties in elections." 

ODIHR's election observation activities can be divided in two aspects: coordination of international observers (the election observation process itself) and electoral support.
 The following will treat the first aspect, while the second will be addressed in a much briefer way in section 3. 

Standard OSCE election observations are organized according to the following sequencing: 

1) A participating state invites the ODIHR to observe an election.

2) The ODIHR sends a needs assessment mission to the country, often in co-operation with other organizations, such as the OSCE Parliamentary Assembly, the Council of Europe or the European Union, in order to assess pre-election conditions and requirements of an observation mission. 

3) The ODIHR requests long- and short-term observers from other OSCE states.

4) A core team, including a head of the election observation mission, is selected. 

5) An election observation mission is established in the country, consisting of long- and short-term observers.

6) A preliminary statement is issued immediately after the election.

7) A final report on the election is published within a few weeks after the election. 

This approach reflects the understanding that election observation is not a one-day event and that an informed assessment of an election cannot be made if observation is limited to election day monitoring.

ODIHR has developed this in-depth approach to election monitoring after learning from past experiences. In its early days, the organization was repeatedly confronted with questionable elections, as for example in October 1992 in Georgia, in December 1992 in the Federal Republic of Yugoslavia, (FRY), in December 1993 in Russia, in March 1994 in Kazakhstan as well as in July 1995 in Armenia.
 Learning from these experiences, the ODIHR realized that election observation constitutes only one phase in a much longer process of democratization, and that the crucial moment is often not the election day itself, but the periods before and after this event. Therefore, the Office now pays much attention to such aspects as the nature of the electoral legislation, the role of the media, the financing of the election-campaign, etc.
 

The following will address the different phases of the election observation process in some more detail. 

The pre-election phase

In order to prepare for a long-term observation, a 'needs assessment mission' is initiated several months before an election. This mission ascertains whether the conditions for conducting an election observation are met. It therefore analyzes the political situation, election legislation and general conditions for the election process. The mission also assesses the needs and context of the observation and should serve to establish an early dialogue with the national election authorities and other institutions involved in the election process.

ODIHR's conditions for conducting election observations

In order for the ODIHR to be ready to send an election observation mission to a country, the OSCE Copenhagen commitments should be clearly reflected in the legal framework for the election, including the Constitution and statutory provisions such as election law, political party law, media law, criminal code, etc. The ODIHR would not be inclined to observe an election in an environment in which the OSCE commitments are not clearly reflected in the governing legislation and regulation.
 

Also, it is the responsibility of the participating states to notify the ODIHR at least three months in advance of an election, in order for the ODIHR to be able to fulfill its mandate of a long-term observation. In absence of a timely notification, the ODIHR may not be able to respond positively to an invitation to observe.

In order to make its assessment, the ODIHR expects assurances from the inviting government, that the ODIHR election observation mission will be able to carry out its duties, and specifically to 

· obtain information regarding the election process from electoral authorities at all levels,

· meet with representatives of all parties and with individuals randomly selected,

· obtain permission to travel in all regions of the country during the election process,

· have unimpeded access to polling sites and counting centers throughout the country and

· have authority to issue public statements.

If the OSCE's conditions are not met, the Organization refuses to send an election observers mission into the country. This stricter attitude was introduced as part of the reforms of ODIHR, which have been undertaken since 1997 under the new director Gérard Stoudmann. This practice was applied for example in Belarus last year, where the OSCE, as well as the Council of Europe and the European Parliament, downgraded their presence to 'technical observers'. They concluded that the poll “fell far short of minimum transparency requirements”. Belarus in turn of course denied these accusations and stated that this reflected only "American arm-twisting".

If the OSCE conditions are met, long-term observers, seconded by participating states, are deployed six to eight weeks before election day throughout the country, in order to assess the legal and regulatory framework, the election administration, the media environment and conditions surrounding the election campaign. 
  

The election day
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The head of the ODIHR election observation mission elaborates a deployment plan in cooperation with the OSCE Parliamentary Assembly delegation, other international observation groups and local embassies. The plan is intended to avoid duplication of efforts and to ensure that observers cover a representative sample of polling stations, including urban, rural and socially diverse areas. 

Customary, observers arrive at polling stations
prior to the official opening to observe the opening procedures. This will allow observers to examine ballot boxes before they are sealed and see if polling is beginning on schedule. Depending on geographic conditions and on what is found at polling stations, a team of observers may visit between 10 and 20 polling stations during the day. At the close of the polls, observers should be present to ascertain that the procedures for closing are followed and they should stay to observe the count. 

Observers should record all irregularities in the checklist provided by the ODIHR election observation mission. (For an OSCE/ODIHR Model Election Day Checklist see annex 4). The debriefing will eventually disclose whether such irregularities represent recurring patterns or if they are isolated events. Some mistakes made by election officials may be because of inexperience rather than due to any deliberate intention to compromise the integrity of the process.

Factors that should be taken into account by observation teams include the following:

· Is physical access to the polling station difficult?

· Are there any signs of partisan campaign materials or campaign activity in the polling station?

· Is there any attempt to solicit people to vote?

· Are there persons in the polling station with no apparent official function?

· How are the voters identified?

· Is the secrecy of a person's vote guaranteed by the layout of the station?
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The vote count

Accredited observers are entitled to observe the count. Although observers are normally fatigued by the time the vote count begins, this is a crucial stage and should be observed to the end in order to check whether ballots are counted accurately and in a transparent way. Questions that observers should take into account include the following:

· Is the vote count performed by the polling commission only or are there other, "unofficial" persons assisting in the counting process?

· Do election officials appear to understand the process?

· How does the number of registered voters recorded as having voted compare with the number of ballots actually cast?

· Does the number of invalid ballots seem inordinately high?

· Are the results transmitted to the appropriate authorities in a transparent and secure manner?

The post-election phase

Shortly after election day, a preliminary statement is issued, often jointly with other international organizations present for the observation. The ODIHR publishes a final election report within thirty days after the election. This report includes an assessment of whether the election was held in accordance with OSCE election commitments and with national legislation, as well as recommendations on how to make improvements before future elections.
 

When making conclusions and recommendations in is reports, ODIHR takes into account the various stages of the election cycle, from the media, the registration of voters and candidates and the commencement of the campaign, through to the final voting and counting stages, including the public declaration of results and the installment into office of those elected.
 In order to provide a systematic basis for evaluation, the ODIHR has published the OSCE/ODIHR Election Observation Handbook, which sets out the OSCE standards for elections and explains in much detail the proceedings of ODIHR election observation missions.
 

The 1999 OSCE 'Charter for European Security' commits the states concerned to follow-up ODIHR's recommendations on elections. The ODIHR can provide assistance to implement the recommendations made in the final report.
 This assistance will be the subject of section 3. 

2. 2. Frequently encountered shortcomings in the election process

The recommendations figuring in the ODIHR's reports give an insight into the problems most frequently encountered during election observation. Among these difficulties figure the following:

· Election observation: International observers are sometimes obstructed from carrying out their duties in polling stations. In some cases, they were denied access to key moments in the voting process such as the vote count. In other cases, they were inhibited from independently selecting the polling station they wished to visit. Such obstruction contradicts commitment 8 of the Copenhagen Commitments (see annex 1).
· Electoral law: The provisions on the nomination of candidates are sometimes too restrictive and threaten the integrity of the Copenhagen Commitment 7.5. Restrictions can include provisions for a non-refundable candidate fee set at an extremely high level (in one case 100 times the monthly minimum wage). In some others, the thresholds, which have to be passed in order for a candidate or party to be allocated its share of the vote, are set too high.

· Election Commissions: The impartiality of the electoral commissions cannot always be ascertained. Furthermore, the decisions of the elections commissions are not always transparent. This can threaten the integrity of Copenhagen Commitments 7.4., 7.6. and 7.9. 
· Media coverage: Biased media coverage and disproportionate access in favor of the ruling party. This can contradict Copenhagen commitments 7.4., 7.6. and 7.9. 
· Polling day: Irregularities during poling days have included problems with identification of voters, family and proxy voting, insufficient secrecy of vote, presence of security forces at polling sites, ballot box stuffing, etc. Such problems can threaten the integrity of Copenhagen Commitments 7.3., 7.4., 7.6. and 7.9.

· Voters and civic education: Issues related to insufficient voter education are often reported, such as information about voter registration and location of polling sites. More comprehensive civic education explaining the importance of the election process in the political system is often lacking.

3. Electoral support and technical assistance

In addition to election observation, the ODIHR provides technical assistance and support in election related areas. Technical assistance projects include reviewing election legislation, training election officials in good electoral practices, training domestic election observers and promoting voter education.

These measures are usually taken prior to the actual election date and often include practical pre-election seminars, which are destined for agents of the host-country as well as to international observers. Such seminars are essential in order to ensure a high quality and competence of the people involved in the election process. Assistance is also often directed to the elaboration of the electoral codes.
 Various projects along these lines include: drafting new election legislation, reviewing draft electoral codes, advising on the compilation of voter registers, training election officials as well as organizing seminars and workshops on the electoral process.
 

Technical assistance is often provided to help participating states implement the recommendations contained in the reports issues by the ODIHR a few weeks after the elections. Since the Istanbul summit in 1999 and the conclusion of the 'Charter for European Security', implementation of theses recommendations is obligatory for participating states. Technical assistance in this area has therefore become more important in recent years. 

To promote democratization, the ODIHR also implements technical assistance projects in a number of other areas. These include:

· Improving the rule of law in general and bringing national legislation into line with OSCE commitments.

· Developing effective national human rights institutions.

· Improving freedom of movement and provisions for refugees and internally displaces persons.

· Promoting civil society and public awareness of human rights.

· Advancing equal rights for women and men.

· Improving measures to prevent torture and ill-treatment

· Providing human rights training for judiciaries, police and border guards.

The discussion of technical assistance in these fields is beyond the scope of this paper, which is limited to technical assistance programs directly linked to the electoral process.

4. Relations between the OSCE and other international organizations in the election observation process

In its election-related activities, the ODIHR co-operates closely with the OSCE Parliamentary Assembly as well as with the Parliamentary Assembly of the Council of Europe and other election monitoring organizations.
 

The various organizations involved in election observation should seek to send a consistent message as they assess the conduct of elections. At the same time, it is recognized that international organizations can achieve more if they work together on follow-up to recommendations emerging from election observations. The 'Budapest Summit Declaration'  (1994) stresses the need for enhanced co-operation between the ODIHR and other international organizations.
 
4. 1. The role of the OSCE Parliamentary Assembly

The Charter of Paris for a New Europe of 1990 (see annex 2) called for the creation of an assembly involving members of parliament from all participating states. Parliaments of all OSCE participating states are entitled to be represented in the Parliamentary Assembly according to the size of the population of the country. Initially composed of 245 parliamentarians, the Assembly has now expanded to 315, due to the growths of the OSCE from 34 to 55 participating states.
 

Since the establishment of the Parliamentary Assembly and the ODIHR following the Charter of Paris, both Institutions have engaged in various aspects of election assistance and observation. While the Parliamentary Assembly has engaged almost exclusively in the observation of parliamentary elections through short-term observers, the ODIHR has engaged in election assistance, long-term assistance, long-term observation and short-term observation of presidential, parliamentary and municipal elections, as well as referendums.
 Thus, while the ODIHR is responsible for arranging the ‘Needs Assessment Missions’ long-term observation and the establishment of an OSCE ‘Co-ordination Office’ prior to elections, the OSCE Parliamentary Assembly’s role is to deploy parliamentarians, primarily as short-term observers, and to provide political leadership to the OSCE monitoring operation.
  

The presence of parliamentary observers emphasizes the importance of legislatures as institutions and attracts great local and international media attention. Since the Parliamentary Assembly’s election monitoring program began, more than one thousand parliamentarians from over forty countries have supported the OSCE in the field of election monitoring.
  

In September 1997, a 'Cooperation Agreement' was signed between the OSCE Parliamentary Assembly and the ODIHR, defining the respective roles of the two institutions in election observation missions in order to avoid overlap and to enhance the effectiveness of these two OSCE institutions. 

The Agreement defines procedures for enhanced cooperation between the Parliamentary Assembly and the ODIHR in the following aspects of election observation:
 
· Needs Assessment Missions to provide a common reference before the deployment of election observation missions.

· Exchange of information throughout the duration of election observation missions.

· Coordination of briefing materials and briefing/debriefing sessions.

· Logistical support to the Parliamentary Assembly short-term observers.

· Coordination of deployment to avoid duplication.

· An OSCE Special Coordinator, recommended by the Parliamentary Assembly, may be designated by the OSCE Chairman-in Office to work closely with the head of the ODIHR Election Observation Mission.

· Final reports with certain agreed-upon recommendations and follow-up to these recommendations.

In accordance with this agreement, the OSCE Chairperson-in Office appoints senior members of parliament, nominated by the President of the Parliamentary Assembly, as his/her special representative to lead election-monitoring operations and to present the conclusions of the observer team to the public.

4. 2. Relations between the Council of Europe and the OSCE in the election observation process

The relationship between the Council of Europe and the OSCE has not always been free of conflict. The two organizations are sometimes in a situation of competition, given the fact that they are often active in the same countries where they are pursuing similar goals, such as the strengthening of democratic institutions and the promotion of human rights. 

The conflicting situation between the two institutions began to develop soon after the fall of communism, when the Council of Europe, supported by France, where the organization has its headquarters, stated its intention to replace the OSCE in the area of the human dimension.
 After a phase characterized by some tensions, the two institutions recognized however that a pragmatic coordination of their activities would be more beneficial for all parties involved.
 

Concerning the electoral process, the Council of Europe still did not always agree with the ODIHR's role as a coordinator in the election observation processes. In 1995, the Commission for Political Questions of the Parliamentary Assembly of the Council of Europe stated that the election observation missions in its member states should clearly be confined to the Council, which in turn would inform the OSCE of its findings.
 
Since 1993, the coordination between the two institutions has been intensified through regular high-level meetings. Close co-operation has been developed in election monitoring and human dimension work. The field presence that the OSCE maintains in a number of geographical areas provides the Council of Europe with information, and the Council of Europe experts and specialists provide support to OSCE activities. The two organizations occasionally co-organize meetings, workshops and conferences, for instance on such issues as the role of the media in conflict situations, the role of education in strengthening civil society or election monitoring. Recently, a 'Common Catalogue of Co-operation Modalities between the OSCE and the Council of Europe' was elaborated, aimed at ensuring that existing good practices are not forgotten or lost.
 

Still, due to their very similar mandate, the element of competition between the two institutions has however not completely vanished. It is not clear, however, whether this is detrimental to their goal or whether the competition may stimulate the performance. 

5. Election observation and other Issues of concern to the ODIHR

Women and national minorities are often among the most vulnerable of society. This situation is also reflected during elections, when women and national minorities may be subject to discrimination in law or in fact by national or local authorities. ODIHR election observation missions therefore often pay specific attention to the situation of women and national minorities in the election process.
  

5. 1. Election observation and gender issues 

Since 1998, gender issues began to figure prominently on the agenda of the OSCE. Since then, the posts of gender advisers were created in the Secretariat and the ODIHR and an 'Action Plan for Gender Issues' was developed. The role of the ODIHR gender adviser focuses on the development of a consistent approach to gender equality through projects in the field and on integrating gender issues into various activities of the ODIHR, including election observation. Thus, ODIHR in cooperation with other international organizations undertakes research, projects and workshops to promote women's participation in politics in general and in elections in particular.
 

An example of such a project is the 'Women in Politics' project in Kyrgyzstan. It involved inter alias a training program of twelve women candidates for parliamentary elections in 2000, together with their campaign managers. The course equipped the participants with skills for lobbying, issue-identification and campaign management.

In November 2000, the ODIHR Election and Observation Mission for the Romanian Parliamentary and Presidential Elections included a focal point on gender issues for the first time. The work of the "Gender Focal Point" aimed to further ODIHR's commitment to increase gender equality in all political and democratic processes. It provided comprehensive analysis of the preparation and conduct of elections from a gender perspective, including discrimination faced by women candidates, attitudes of political parties and media coverage of gender issues in the electoral context. ODIHR was apparently very satisfied with the work of the 'Gender Focal Point' and decided to include analysis of gender issues in future observations missions.
 

5. 2. Election observation and national minorities

National minorities are very often subject to discrimination and marginalization by the state. The ODIHR therefore pays special attention to their situation during elections, and analyzes election legislation and practical issues of the election process with regard to the national minority issues. In its concern for these issues, the ODIHR collaborates closely with the OSCE 'High Commissioner on National Minorities' (HCNM).

In order to gain a sense of the views and experiences of OSCE participating states on the issue of forms of effective participation of national minorities in the governance of states and to allow states to share their experiences with each other, the HCNM and the ODIHR in October 1998 convened a conference of all OSCE states and relevant international organizations entitled "Governance and Participation: Integrating Diversity". The conference concluded with a statement expressing the desirability of "concrete follow-up activities, including the further elaboration of the various concepts and mechanisms of good governance with the effective participation of minorities, leading to integration of diversity within the State." To this end, the HCNM brought together a group of internationally recognized independent experts to elaborate recommendations and to outline alternatives in line with the relevant international standards. The result of the above initiative was the 'Lund Recommendations on the Effective Participation of National Minorities in Public Life' (named after the Swedish city in which the experts last met and completed the recommendations).

With regard to elections, the Lund Recommendations propose the following points:

· Experience in Europe and elsewhere demonstrates the importance of the electoral process for facilitating the participation of minorities in the political sphere. States shall guarantee the right of persons belonging to national minorities to take part in the conduct of public affairs, including through the rights to vote and stand for office without discrimination. 

· The regulation of the formation and activity of political parties shall comply with the international law principle of freedom of association. This principle includes the freedom to establish political parties based on communal identities as well as those not identified exclusively with the interests of a specific community. 

· The electoral system should facilitate minority representation in the following ways: 

* Where minorities are concentrated territorially, single-member districts may provide                              sufficient minority representation. 

* Proportional representation systems, where a political party's share in the national vote                              is reflected in its share of the legislative seats, may assist in the representation of                               minorities. 

* Some forms of preference voting, where voters rank candidates in order of choice, may facilitate minority representation and promote inter-communal cooperation. 

* Lower numerical thresholds for representation in the legislature may enhance the inclusion of national minorities in governance. 

· The geographic boundaries of electoral districts should facilitate the equitable representation of national minorities.

The ODIHR encourages countries to implement these recommendations and takes them into consideration, when monitoring election legislation and the election process as a whole. In summer 2000, the ODIHR therefore convened a workshop in Warsaw to discuss the implementation of the Lund Recommendations. The objective of the workshop was to formulate a set of concrete guidelines for experts when addressing national minorities' concerns during ODIHR election-related activities, and to provide guidance to national minorities on public participation in elections. 

In practice, it is the task of the long-term election observers to monitor any discrimination of national minorities in law or in fact during each stage of the election cycle, including during voter education and voter registration. Discrimination may for example take the form of exclusion or                marginalization in voter education programs and under-representation in election administration bodies.

VI. Case Study: OSCE election observation in Central Asia since 1999

Central Asia is an interesting region for the study of election observation, in the sense that it is a region where the OSCE is faced with many challenges in its work for human rights and democratization. According to Valentine,
 Central Asia is the region, which has on average complied least with the OSCE election commitments. She ranks elections with grades ranging from 1 for the most democratic to 7 for the least democratic elections. According to this grading, elections in Central Asia obtain an average of 5.9, the worst value of all OECD regions.
 

The following will briefly describe the situation in the Central Asian countries and illustrate how the OSCE has coped with the challenges posed in the area of election observation and electoral assistance. 

6. 1. Characteristics of the region

Post-Soviet Central Asia is a complex and diverse geographic area whose simple name belies the mosaic it actually comprises.
 Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan share a great deal in common, such as their Islamic roots, Turkic, Iranian and Slavic ethnic heritage, shared colonial experience and legal and governmental structures inherited from the Soviet Union, of which they were republics until the fall of the USSR in 1991.

Concerning their human rights situation, there are however vast differences among these five countries. The governments of Turkmenistan and Uzbekistan maintain a tight rip on basic freedoms through fear, brutality and impunity including mass arbitrary arrests, suffocating censorship of the media, etc. Tajikistan, still recovering from a devastating civil war (1992-1995), is today plagued by ongoing abuse and a weak coalition government unable to provide adequate legal remedies to chaos. Kazakhstan and Kyrgyzstan have made laudable progress in respect for human rights since independence in 1991, but have allowed those advances to erode alarmingly, principally through crackdowns on the media and political opponents.

6. 2. OSCE involvement in Central Asia

The OSCE first established a field presence in the region in 1993, in war torn Tajikistan. It has initially assumed responsibility principally for population return and for the monitoring of the implementation of the 1997 peace accord and promoting domestic human rights mechanisms. Since 1995, the OSCE has also maintained three branch offices in the country in addition to its headquarters in the capital Dushanbe.

Later, the OSCE has reached out to the other four Central Asian nations through its ‘Regional Liaison Office’ in the capital of Uzbekistan, Tashkent. The office provides training for border guards, instruction in human rights law and promotion of gender equality and holds regular meetings for the international community on human rights-related topics of the region. Since early 1999, the OSCE has also opened Centers in Kazakhstan, Kyrgyzstan and Turkmenistan, completing its regional presence. 
 Thus, since 1999, the OSCE has a full mission in Tajikistan, a ‘Central Asia Regional Liaison Office’ in Uzbekistan, and OSCE Centers in Kazakhstan, Kyrgyzstan and Turkmenistan.

In May 1999, ODIHR Director, Ambassador Gérard Stoudmann, led a delegation of international organizations to Kyrgyzstan, Kazakhstan and Uzbekistan. The goal of the visit included an evaluation of the overall state of democratization and conditions for elections, an assessment of the implementation of projects of these states with the ODIHR, and the launching of the 'European Commission/ODIHR Joint Program for Advancing Human Rights and Democratization in Central Asia'.
 

In May 2001, OSCE Chairman-in-Office, Romanian Foreign Minister Mircea Geoana visited Kyrgyzstan, Tajikistan and Turkmenistan. The goal of the visit was to assess the situation in Central Asia in general, and in the three countries in particular, from the political, economic and security points of view.
 According to Dailey, such high-profile diplomatic attention is very important, since it generates strong opportunities to promote understanding of OSCE human dimension principles and urge greater compliance with them and with binding human rights obligations.
 

6. 3. OSCE election observation in Central Asia 

The period since 1999 was crucial for the region with concern to elections and election observation, with elections taking place in all five countries.
 Presidential elections took place in Kazakhstan, Kyrgyzstan, and Tajikistan in 1999 and 2000, parliamentary elections took place in all five Central Asian countries during that period and Tajikistan held a vote on a constitutional reform in September 1999. 

The OSCE has dedicated particular efforts to election observation in the region and has taken a firm stance where election commitments have not been met. For example, aware of the serious violations of electoral rights prior to Kazakhstan’s presidential election in January 1999, refrained from deploying a full observation mission there and, after the election, stating publicly that the balloting had fallen ‘far short of the standard to which the Republic of Kazakhstan has committed itself as an OSCE participating state’. In Turkmenistan, the only one of the five countries that still maintains a one-party system, ODIHR and other leading sources of independent election monitoring have refused to be a pawn in the game. This firm stand was lauded by many human rights organizations, such as ‘Human Rights Watch’.

The problems concerning elections in this region have not been limited merely to the election day or electoral legislation. Broader, related human rights issues needed to be addressed, such as censorship in advance of the election, which denied potential candidates the opportunity to outline their position and threatened imprisonment or even assassination of would-be contenders who were in this manner forced into exile or hiding.
 In the light of such human rights situations, free and fair elections according to the OSCE commitments are clearly not feasible. 

6. 4. Kazakhstan  

The OSCE Center in Almaty was established in January 1999. During the same month, presidential elections took place in the country. The ODIHR decided to deploy only a limited mission to assess the elections, because the pre-election conditions clearly and substantially failed to meet OSCE commitments. The ODIHR's concerns included a refusal by the Kazakhstan authorities to register two candidates because of minor administrative convictions. Thus, instead of a full election observation mission, only an assessment mission of 15 experts was deployed for a period of one month, to give a general evaluation of the election. The mission released a preliminary statement the day after the election, reiterating that the election process fell far short of the standards to which the Republic of Kazakhstan is committed as an OSCE participating state. Areas of particular concern included infringement on the rights of citizens to seek public office, the duration of the election campaign, obstacles to the freedom of association and assembly, access to the media and the legislative framework.
 

Subsequently, the ODIHR was approached by Kazak authorities with a commitment to improve election-related legislation and to implement the ODIHR's recommendations. Thus, in preparation for the parliamentary elections, which were to take place in October of the same year, ODIHR delegations met with Kazakh authorities to discuss improvements to election legislation. ODIHR submitted a report to the 'Central Election Commission' containing a review of the election law, including a number of recommendations. Some of ODIHR's recommendations were incorporated in the election legislation and others were included in regulations and instructions issued by the 'Central Election Commission'.

In preparation for the parliamentary elections in autumn 1999, a project on voter education through electronic media was completed. The ODIHR developed and presented to the 'Central Election Commission' a series of eleven TV spots, designed to enhance voter awareness of the election process. The spots were broadcasted on Kazakh television during the parliamentary election campaign.

Another part of the preparation for the elections was the 'Women in Politics' project. It included a weekly workshop for 25 women representatives from governments and NGOs. The workshop was designed to assist participants with presentation, campaigning, lobbying and training skills and provide them with knowledge on the 'Convention on the Elimination of Discrimination Against Women' (CEDAW). These trainers later organized follow-up workshops in different regions on women's involvement in political life and decision-making processes, on gender equality and on the CEDAW. In a second phase of the project women candidates for parliamentary elections and their campaign managers were trained in skills for lobbying, issue-identification and campaign skills.

In October 1999, parliamentary elections took place. An ODIHR election observation mission was deployed throughout the country. Based upon its findings, the mission concluded that the elections while constituting a tentative step towards international standards and an improvement compared to previous elections, fell short of the OSCE commitments in the 1990 Copenhagen Document.
 The electoral process was severely marred by widespread, pervasive and illegal interference by executive authorities in the electoral process and a lack of transparency.
 

The OSCE/ODIHR final report on the elections was released in January 2000, containing a series of recommendations on improving the electoral framework and its implementation. As a first step to further implementation of the recommendations, in February 2000 a joint delegation from ODIHR, the OSCE Parliamentary Assembly and the Center in Almaty visited Astana for talks with government officials. Multilateral consultations based on the final report were held with representatives of the 'Central Election Commission', the ministry of justice, the ministry of information, the presidential administration, the parliament and thee ministry of foreign affairs. The talks yielded an agreement to hold a series of 'Round Tables on Elections' in order to address the concerns raised by the parliamentary elections.

In September 2000, the first round table took place. This event brought together representatives of the Parliament, of various government ministries and agencies and of civil society, including those political parties not represented in the parliament. In a constructive atmosphere, the participants discussed ways and means to implement the recommendations contained in the final report of the elections. There was universal agreement on the pressing need to improve the current election legislation in order to begin the process of restoring public trust in the electoral process following the violations that marred the October 1999 elections.

It was agreed that there will be another three round tables on elections: a second on improving the independence of election commissions, the transparency of the electoral process, including the vote count; a third on issues related to the role of the media in an electoral process; and a last on sanctions and remedies for violations of election legislation, electoral disputes and appeals procedures.
 

The third round table is to take place on the 11th of June 2001. At the occasion, the participants will also discuss a draft "Summary Table of Proposed Amendments to the Law on Elections", which will be handed over to parliament for consideration. 

In sum, we can say that of the Central Asian Countries, Kazakhstan has the best record of respecting OSCE election commitments, although its average of 5 on the grading of Valentine is well above the average of post-communist OSCE participating states. The round tables represent an original and promising initiative of the OSCE as a means to discuss ways of implementing the recommendations contained in the OSCE/ODIHR election report. 

6. 5. Kyrgyzstan

An OSCE Center was established in Bishkek, Kyrgyzstan, in January 1999. In its first year of existence, the Center implemented a domestic election-observer training project. As part of the project, a one-day seminar was organized for NGOs interested in taking part in the observation of the parliamentary elections, which were to be held in February of the following year. The seminar provided an overview of ODIHR's election observation methodology. In addition, a two-day training course conducted by ODIHR for six core-trainers was held in November in Bishkek. The core-trainers then traveled throughout the country to offer two-day regional training programs for NGO representatives. The ODIHR developed and printed two manuals for trainers and observers.

Another election related project in Kyrgyzstan was entitled 'Women in Politics'. Similar to a project conducted under the same title in Kazakhstan, it included a weekly training of trainers program in summer 1999, where 25 representatives from governments and NGOs were provided with skills in leadership and knowledge on the 'Convention on the Elimination of Discrimination Against Women'. The training was organized jointly by the OSCE Center in Bishkek and the UNDP's 'Gender in Development Bureau'. In November, the second phase of the project took place, which involved training of twelve women candidates for parliamentary elections in 2000 and their campaign managers. The course equipped the participants with lobbying, issue-identification and campaign skills.

The OSCE in Bishkek Center was also involved in the preparatory stage of a new electoral code, which was applied to the parliamentary elections in February/March 2000.
 However, while these changes provided the potential for increased competition and party representation in the political process, a series of decisions prevented parties and candidates from competing in the election on a fair and equal basis, and a high degree of interference in the electoral process by public prosecutors and state officials marred the election. As a result, the joint statement of the ODIHR and the OSCE Parliamentary Assembly concluded that the parliamentary elections failed to comply with OSCE commitments. The ODIHR also expressed serious concerns about developments after the elections, including in particular the arrest of a prominent opposition leader.
 

The OSCE Center in Bishkek had also planned a project for the year 2000 to assist the central election authorities of Kyrgyzstan to train of election administrators in order to improve the efficiency of the electoral system and enhance implementation of the newly adopted election legislation. However, the ODIHR cancelled the project because the central election commission of the Kyrgyz Republic had not implemented the recommendations of the OSCE experts.

In October of the same year, ODIHR observed the presidential elections in Kyrgyzstan, concluding that these elections failed as well to comply with OSCE commitments for democratic elections. While the electoral legislation provided the potential for democratic elections implementation failures undermined this potential. The general pre-election environment and in particular the process of candidate registration limited the possibilities for full participation in the election.
 

Faced with this situation, the OSCE translated the election observation mission's final report into Russian and Kyrgyz and published and distributed it to governmental offices, representatives of civic society, and mass media throughout the country.

In sum, we can say that with its rating of 6 on Valentines scale from 1 to 7, Kyrgyzstan is among the countries that comply least with the OSCE election commitments. The OSCE's decision to translate and publish the final election report illustrates the organizations dilemma in such a situation: should it keep a low profile or should it put public pressure on the government?

 On the one hand, there is the possibility of continuing a confidential diplomatic dialogue with the government. This approach has the advantage that it might reduce the defensive attitude of the government and that the OSCE might be perceived more as partner and less as a teacher or judge. On the other hand, some might think that such an approach does not put enough pressure on the government to improve the situation. Translating and publishing the final report might therefore be a helpful means to raise public pressure on the government. 

6. 6. Tajikistan 

The OSCE mission to Tajikistan was established in 1994 in the aftermath of the civil war in 1992-1995. Together with the former United Nations Mission of Observers to Tajikistan, the OSCE mission has actively supported the implementation of the peace agreement in all areas related to human rights, democratization and peace-building.

In 1999, two votes took place in Tajikistan: a constitutional referendum in September and presidential elections in November. In March and May, a needs assessment mission was visited Tajikistan, in order to evaluate the situation, and assess and encourage preparations for the upcoming elections. Following meetings with senior officials from a number of ministries and governmental agencies, as well as non-governmental organizations, media representatives and international organizations, the mission developed specific election and democratization project proposals for the government of Tajikistan. Together with UNDP, the ODIHR later organized a workshop on the development of election legislation in Dushanbe. The aim of the seminar was to provide international expertise and assistance to the Tajik authorities during the initial phase of the elaboration of a new election code.
 

When the constitutional referendum took place in September, the ODIHR supported the OSCE mission to Tajikistan with three experts, but did not send a full election observation mission to Tajikistan. For the presidential election, which took place in November of the same year, ODIHR sent only one expert. The ODIHR declined to deploy an observation or assessment mission for the presidential election as a result of authorities' failure to ensure a competitive election.

For the parliamentary elections in February 2000, the situation improved, and the elections were therefore observed by the OSCE, jointly with the United Nations, within the 'Joint Election Observation Mission to Tajikistan'. The joint UN-OSCE preliminary statement concluded that the first multi-party elections in the history of Tajikistan marked an important benchmark in the implementation of the 'General Agreement on the Establishment of Peace and National Accord' of 1997. The most significant accomplishment in this peace-building step was the inclusion of the former warring parties and other political forces in the electoral process. This contrasts sharply with the limited choice offered to voters during previous elections and marked and improvement in the democratic development of Tajikistan.
 

However, Tajikistan must improve the process in order to meet the minimum standards for democratic elections. The elections took place within a new legislative framework that failed to secure these standards, in particular insofar as the independence of election commissions and the transparency of the vote count are concerned. The campaign period was marred by violent incidents, interference from state officials and media bias.
  

The OSCE missions to Tajikistan also observed repeated elections in seven districts and followed up a series of election-related complaints. Through a number of activities, the mission also contributed to further develop political pluralism in Tajikistan. By means of silent diplomacy as well as by monitoring the application of existing legislation, the mission assists a number of political parties and human rights organizations in their endeavor to strengthen the rule of law and respect for human rights. In August 2000, the mission conducted a course for political party leaders on the topic 'Political Parties in a Post Election Environment'. Leaders of all political parties participated, representing the governmental parties, parties of the 'United Tajik Opposition' and other opposition parties.

In sum, we can say that Tajikistan is also among the OSCE countries with the worst record concerning the conduction of free and fair elections. The OSCE's decision not to send a full election observation mission in this situation reflects the organization's policy of posing minimal conditions, which have to be met before the OSCE sends an observation team to the region. (For more on these minimal conditions, see section 2. 1.) This policy is very important to keep the OSCE's reputation clean. Otherwise, governments could abuse the organization by saying 'the OSCE has monitored our elections, therefore everything is fine'. 

6. 7. Turkmenistan

The OSCE Center in Ashgabad, Turkmenistan, started its work in January 1999. Parliamentary elections in Turkmenistan were held on December 12th 1999. The ODIHR did not observe these elections. The decision was based on serious concerns that the election process under the existing legal framework and political atmosphere could not comply with any OSCE commitment.

OSCE/ODIHR expressed grave concerns over the framework of the election campaign and over the way, the elections in 1999 were carried out, falling short of the commitments in the Copenhagen Document. Among the problems cited was the lack of a minimum level of pluralism for competitive elections, severely restricted freedom of political activity and strict control of electoral activities by the authorities. In December 1999, the People's Assembly gave Saparmurat Niyazov the right to retain the office of president for as long as he chooses. The OSCE Chairman-in-Office issued a statement deploring the action, which deprives the citizens of Turkmenistan of one of their basic rights. Turkmen officials have stressed however, that the presidential election schedule for 2002 has not been cancelled.
 

The Democratic Party (formerly the Communist Party) remains the only party in the country. The president has said that one or more new parties could be formed in the future, though previous attempts to crate a new party under government auspices have been unsuccessful. No genuine opposition group is likely to be able to register.

In sum, we can say that in a country with only one admitted party and a president elected for life, talking about free and fair elections seems almost absurd. The means of the OSCE are in such a case very limited. As the director of the OSCE Office for Democratic Institutions and Human Rights (ODIHR), Gérard Stoudmann, pointed out, if political will to hold genuine, democratic elections is lacking, the OSCE's task in this area becomes very difficult.
 The organization can simply patiently continue its efforts to strengthen human rights and civil society with the hope that sooner or later, the situation will change for the better. 

6. 8. Uzbekistan

The 'OSCE Liaison Office in Central Asia' is located in Uzbekistan. Despite its name, the office is concerned not only with regional problems, but also specifically with Uzbek issues, and it conducts programs not only for the region but also for Uzbekistan itself.

In 1999, for example, a program of 12 radio documentaries on basic human rights was broadcasted in Uzbekistan. The programs, in the Uzbek language, were produced by the ODIHR in cooperation with the BBC World Service in 1998, but broadcast was delayed by the closure of one of the BBC's frequencies by the Uzbek authorities.
 This incident shows, how difficult the fulfilling of the ODIHR's task frequently is.

In order to help the Uzbek government prepare for elections, an expert level meeting took place in Tashkent in summer 1999 between Uzbek officials and ODIHR election experts. The aim of the meeting was to present suggestions for improvement of the Uzbek election laws. In advance of the meeting, ODIHR had submitted a detailed report to the Central Election Commission containing a review of the newly adopted election laws, which was an improvement over the previous law, though still far from meeting OSCE requirements. There was an agreement to continue the dialogue in the future.
In other words, no substantial progress had been made. 

For the parliamentary elections of December 1999, the ODIHR deployed only limited assessment mission. The decision not to undertake a full observation was based on concerns that the broad electoral framework in Uzbekistan would not permit a truly pluralist, competitive election.

In sum, we can say that the situation in Uzbekistan is slightly better than in Turkmenistan, but also in this case, the OSCE has to limit its actions to the promotion of very basic human rights, as the above-mentioned initiative of human rights radio-broadcasts show. Such initiative can however make a very important contribution in raising awareness in the local population and strengthening democratic forces in society. 

The description of election observation and electoral assistance in Central Asia could provoke a false impression of OSCE election observation. It is important to keep in mind that this is the region, where most difficulties arise, and that not all OSCE election observation missions have to deal with such serious violations of the election commitments. Countries such as Estonia, the Czech Republic, Hungary and Romania, for example, have fully complied with OSCE commitments, while many other ex-communist states have failed only in minor points. 

VII. Election Observation only for Eastern Countries?

OSCE election observation takes place mainly in ex-communist OSCE participating states. This situation raised controversial comments. Some think that such a selective approach is justified, given the fact that these countries do not have very much experience with the democratic processes yet and therefore need the support of the OSCE more than Western states. Since the OSCE's resources are limited, these people argue, they are therefore better spent in transition countries. 

On the other hand, it has been argued that election monitoring in Western Europe would be important as well. First, treating all OSCE participating states equal would be a sign of solidarity and also of justice. Western countries would no more always have the role of teachers and judges, pretending that democracies in the West are perfect. Rather they would admit that they, too, must continue a process of steady learning and improvement. 

Second, there clearly is much scope for improvement of electoral processes in Western countries. Whether Berlusconi's election in Italy met the standards of unbiased media coverage is for example very questionable. As mentioned above, the fact that 18 percent of the Swiss population cannot vote because they are foreigners, even if many of them were born in the country, seems problematic in the light of the criteria of universality. 

The examples of Western election-related shortcomings could be multiplied. OSCE election observation could help Western countries to become aware of shortcomings in their electoral processes and to gradually improve this situation. 

Conclusion

As we have seen, the OSCE's election observation activities are multiple, and the organization has over the years acquired a unique experience in this field. While it is difficult to measure the impact of this kind of activities, it seems that the OSCE's contribution to more democratic elections in its participating states has been substantial. With relatively limited resources, the organization has managed to conduct an incredible range of activities, which met widespread support. It seems therefore reasonable to state that the OSCE has a strong and growing comparative advantage in the field of election observation in particular and in the human dimension in general, and it could therefore become the leading agency for greater Europe in this area. 
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OSCE Website : http://www.osce.org/photos/

ODIHR Election Observation in Figures:





Over 100 elections observed since 1991.





Thousands of long- and short-term observers deployed every yea, in 2000 alone, 3000 observers to monitor 14 elections.





7 election experts based at Warsaw headquarters





Sources :  http://www.osce.org/odihr/features/election_processes/ 


and http://www.osce.org/odihr/10th_anniversary








Overview on legal instruments relevant to OSCE election observation:





Universal Declaration of Human Rights (1948) (see p. 4)





European Convention for the Protection of Human Rights and Fundamental Freedoms (1950) 


(see p. 4)





International Covenant on Civil and Political Rights (1966) (see p. 4)





Document of the Copenhagen Meeting of the Conference on the Human Dimension of the CSCE (1990) (see p. 6)





Charter of Paris for a New Europe (1990) (see p. 9)





OSCE Charter for European Security (1999) (see p. 10)








The ODIHR at a glance





Creation: 1990, under to the Charter of Paris for a New Europe





Location: Warsaw, Poland





Director: Ambassador Gérard Stoudmann (Switzerland)





Staff: over 80, from more than 30 OSCE countries





Focus areas: election observation, democratization, human rights monitoring, Roma and Sinti issues.





Budget: 12,5 million Euro (2001) (around 19 million Swiss Francs)





Source: "OSCE/ODIHR celebrates 10th anniversary". OSCE Online. Feature stories. In focus, 2001. 





 �


Hrair Balian, OSCE's chief election observer





�


Amb. Gérard Stoudmann





�


The opening of the Office for Free Elections in Warsaw, May 1991





�


OSCE staff members discuss voting procedures with those waiting in front of polling stations in Kosovo, 28 October 2001





�


After ballots are cast, voters participating in municipal elections in the Republika Srpska are marked with invisible ink to ensure that nobody votes twice





Long-term and short-term observers





ODIHR distinguishes long-term and short-term observers. The former cover all election phases, while the later arrive to monitor the election day and immediate post-election phase. 





The objective of the long-term observation is to gain an in-depth knowledge of the various phases of an election cycle. The objective of the short-term observation is to meet the more 'classical' duties of election observation, providing a broad presence throughout the country to assess the closing days of the campaign, election day and the vote count.





Source: The ODIHR Election Observation Handbook, p.3 





�


A polling station for the October 2000 presidential elections in a remote village of Kyrgyzstan





�


The results of the 28 October Kosovo municipal  elections are entered and processed in a special database.





�


Judy Thompson, interim Director of Elections at the OSCE Mission in Kosovo, holds a seminar on inter-national standards for free and fair


elections, January 2001.





�


OSCE Chairman-in-Office, Romanian Foreign Minister Mircea Geoana (center), meets with NGOs during his visit to Kazakhstan.
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